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                                                     J U D G M E N T 

 

1. This case is arisen out of a petition filed by Smti Asiron Begum (hereinafter called as 

the first party) under section 125 of CrPC claiming maintenance of Rs. 5,000/- for 

herself and Rs.5,000/- for her minor daughter, from her husband Sri Sahid Ali  

(herein after called as the second party). 

 

2. The case of the first party, in brief, as revealed from the petition is that, the first 

party is the legally wedded wife of the second party, and their marriage was 

solemnized in the year 1995, and two children, namely Sri Jintu Ali, and Miss Rimpi 

Begum , were born from their wedlock. The first party pleaded that after marriage 

they lived happily but on 27/8/2015, the second eloped with another married woman 

named Smti Kunjalata Rajbonshi, and is residing with her in Guwahati, and since then 

the second party has deserted her, and had not given any maintenance to her or her 

children , and due to scarcity of money , she has to stop her daughter’s education, as 

she has no income of her own. The economic condition of the second party is good 

and he is a Driver by profession in the Office of the Managing Director 

A.S.T.Corporation, and his monthly income is around Rs.20,000/- to Rs.25,000/-, and 

therefore, the first party prayed for a monthly allowance of Rs. 5,000/- for herself 

and Rs.5,000/- for her minor daughter from the second party. 

 

3. The summon to the second party was duly served, and the second party submitted 

his written statement, but thereafter the second party remained absent without any 

steps, as such this case proceeded ex-parte against the second party. 

 

4. The second party in his written statement admitted his marriage with the first party, 

and that two children were born to them, but contended that he is maintaining the 

first party and his children, and he gave admission of his daughter in H.S.1st year, 

and that he gives all the produce of his cultivable land to the first party, further , the 

second party contended that he is working in Master roll as driver in ASTC, and he 

receives Rs.6000/-, as remuneration , and therefore , he cannot give maintenance to 

the first party. In addition to the above the second party contended that the first 

party had an illicit affair with another man, and this brought a dent in their marital 

life, and hence , prayed to dismiss the petition.  

 

5. The first party examined herself, and her daughter in support of her case, the second 

party remained absent and hence , the witnesses were not cross examined. 

 

6. Heard the learned counsel for the first party. 



 

7. After perusing the pleading of the first party, evidence on record and also after 

hearing the argument of learned counsel for the first party, the following points for 

determination are framed for arriving at a definite finding in this case : 

 

POINTS FOR DETERMINATION: 

 

i) Whether the first party is the legally married wife of the second party? 

i) Whether the first party has sufficient grounds to refuse to live with the second 

party? 

ii) Whether the first party is unable to maintain herself and the second party, 

having sufficient means neglects or refuses to maintain the first party and her 

minor daughter? 

iii) Whether the first party and her minor daughter are entitled to any 

maintenance and if yes, then to what quantum of maintenance? 

 

DISCUSSION,DECISION AND REASON THEREOF: 

 

Now let us discuss the materials on record and try to arrive at a definite finding as regard to 

the issues of this case. 

POINT FOR DETERMINATION NO . (i) & (ii): 

(i) Whether the first party is the legally married wife of the second 

party? 

(ii) Whether the first party has sufficient grounds to refuse to live 

with the second party? 

 

8. Both the points for determination a taken up together for discussion for the sake of 

convenience. 

9. The second party in his written statement admitted the first party to be his wife, and 

also admitted that two children were born to them. 

 

10. The PW1, Smti Asiron Begum, who is the first party in this case, stated that she 

legally married the second party Sri Sahid Ali in the year 1995, as per Islamic rites 

and custom, and after marriage she resided with her husband at his house, and two 



daughters were born to them, namely (i) Sri Jintu Ahmed –  19 years old, and (ii) 

Miss Rimpi Begum- 16 years old. The PW1, stated that after marriage she, resided 

happily with her husband till the year 2015, but in the year 2015, police came to her 

house in search of her husband and informed her that he had eloped with another 

woman named Smti Kunjalata Rajbonshi, who is the wife of one Bahadur, and that 

Bahadur lodged the case against her husband. After this incident she came to know 

that her husband is having illicit affair with Kunjalata, and since them her husband 

deserted her and her children and did not give her any maintenance . After, she had 

lodged this case her husband started to threaten her and is forcing her to withdrew 

this case, and her husband is residing in Guwahati , with Kunjalata, and is wilfully 

neglecting her and her children. 

 

11. The PW2, Miss Rimpi Begum, who is the daughter of the second party, stated the 

same facts as stated by the first party. 

 

12. The PW1, and the PW2, were not cross examined by the second party ,as such , 

there is nothing on record to doubt or disbelieve the witness neither there is anything 

on record to contradict the evidence of the said witnesses, as such, the evidence of 

the PW1 and the PW2, is sustainable. 

 

13. In view of the above, it is held that the first party is the legally wedded wife of the 

second party, and further the second party has deserted the first party and is residing 

with another woman, hence, it is held that the first party has sufficient reason to 

refuse to live with the second party. 

 

14.  DECISION: The first party is the legally married wife of the second party, and the 

first party has sufficient reason to refuse to live with the second party; hence both 

points for determination are answered in the affirmative,  in favour of the first party. 

 

 

POINT FOR DETERMINATION  NO (iii) and (iv) : 

 

(iii) Whether the first party is unable to maintain herself and the 

second party, having sufficient means neglects or refuses to 

maintain the first party and her  minor daughter? 

 

(iv) Whether the first party and her minor daughter, are entitled to 

any maintenance and if yes, then to what quantum of 

maintenance? 



 

15. The PW1 , stated that she does not have sufficient income to maintain herself and 

her minor daughter, and further , the economic condition of the second party is good 

and he is a driver , and he drives bus under the ASTC , and his monthly income is 

around Rs. 25,000/-, and her husband has the capacity to maintain her but he is 

neglecting to maintain her and her minor daughter, and so she instituted this case for 

maintenance of Rs 5,000/- per month, for herself and Rs.5000/- per month for her 

daughter’s sustenance. 

 

16. There is nothing on record to contradict the statement of the PW1 , as such, in view 

of the above it is seen that the first party does not have sufficient income of her own 

to maintain herself and her minor daughter , further , the second party has sufficient 

income of his own, and has neglected to maintain the first party and their minor 

daughter. 

 

17. Further  , on perusal of the evidence on record and the foregoing discussion it is held 

that the first party is the legally married wife of the second party, and hence, as per 

section 125 of CrPC , the first party and her minor daughter, are entitled for 

maintenance from the second party. 

 

18. Now the question which confronts us is as to what would be the quantum of 

maintenance to be awarded to the first party and her minor daughter. If we consider 

the monthly income of the second party to be Rs 25,000/- , then we can safely 

deduct one third of the amount towards his personal expenses which would amount 

to about Rs.9,000/-. The second party has to look after his second family, hence the 

expenditure upon his second family would be about Rs.9,000/-. This leaves the 

second party with about Rs. 7,000/- of disposable income. 

 

19.  Considering the fact that the first party is living alongwith her minor daughter, and 

also considering the high cost of living, education and other expenses I deem it fit 

and proper to award Rs.2000/- per month as maintenance for the first party; and 

further Rs. 2000/- per month towards the maintenance of the minor daughter 

including the college expenses, from the second party . 

 

20. DECISION: The second party having sufficient means is refusing and neglecting to 

maintain the first party and their minor daughter, and as such, the first party is 

entitled to receive maintenance at the rate of Rs. 2,000/- per month for herself and 

Rs.2000/- per month for her minor daughter, from the second party, i.e. a total 

amount of Rs 4000/- per month. 

 

               



 

                                                     ORDER 

21. In view of the discussions made above and the decisions reached in the foregoing 

points for determination it is held that the petition of the first party is allowed. The 

first party is entitled to maintenance at the rate of Rs.2000/- (two thousand ) per 

month from the second party, Sri Sahid Ali, for herself. The second party is further 

directed to pay Rs. 2000/-  (two thousand) to the first party towards the maintenance 

of her minor daughter. It is hereby further directed that the order of maintenance 

would be effective from this month and the maintenance for this month would be 

payable within the first seven days of the next month and similarly for other months 

likewise. It is further directed that the second party do pay to the first party the cost 

of the proceeding which is fixed at Rs.3000/- (three thousand) within the first seven 

days of next month. 

22. Furnish free copy of the judgment to the first party. 

23. The case is disposed of exparte with cost. 

 

Given under my hand and the seal of this court on this the 3RD day of April, 2019 at Nalbari. 

 

 

 

                                                                        SHALMA AZAZ  

                                                                 SDJM (S), NALBARI 

 



 



 



 



 



 



                                                       APPENDIX 

 

PROSECUTION EXHIBITS: 

NONE 

DEFENCE EXHIBITS 

NONE 

PROSECUTION WITNESSES 

1) SMTI ASIRON BEGUM 

2) SMTI RIMPI BEGUM 

DEFENCE WITNESSES 

NONE 

 

 

                                                             SHALMA   AZAZ  

                                                                     SDJM (S), NALBARI 

 

        

 

 

 

 

 

 

 



 

 

 


